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1. Background and Overview of the Federal Regional Haze Regulation
1.1. General Background / History of Federal Regional Haze Rule

In amendments to the Clean Air Act in 1977, Congress added Section 169 (42 U.S.C. 7491) setting forth the following national visibility goal:

Congress hereby declares as a national goal the prevention of any future, and the remedying of any existing, impairment of visibility in mandatory Class I Federal areas which impairment results from man-made air pollution.

Over the following years modest steps were taken to address the visibility problems in Class I areas. The control measures taken mainly addressed Plume Blight from specific pollution sources and did little to address regional haze issues in the Eastern United States.  

When the CAA was amended in 1990, Congress added Section 169B (42 U.S.C. 7492), authorizing further research and regular assessments of the progress made so far. In 1993, the National Academy of Sciences concluded that “current scientific knowledge is adequate and control technologies are available for taking regulatory action to improve and protect visibility.”

In addition to authorizing creation of visibility transport commissions and setting forth their duties, Section 169B(f) of the CAA mandated creation of the Grand Canyon Visibility Transport Commission (GCVTC) to make recommendations to EPA for the region affecting the visibility of the Grand Canyon National Park. The Grand Canyon Visibility Transport Commission (Commission) submitted its report to EPA in June 1996, following four years of research and policy development. The Commission report, as well as the many research reports prepared by the Commission, contributed invaluable information to EPA in its development of the federal regional haze rule.  

EPA’s Regional Haze Rule was adopted July 1, 1999, and went into effect on August 30, 1999. This rule seeks to address the combined visibility effects of various pollution sources over a wide geographic region. This wide reaching pollution net means that many states – even those without Class I Areas – are required to participate in haze reduction efforts. 
In consultation with the states and tribes, EPA designated five Regional Planning Organizations (RPO) to assist with the coordination and cooperation needed to address the Haze issue. The Mid-Atlantic / Northeast states, including the District of Columbia, formed the Mid-Atlantic / Northeast Visibility Union (MANE-VU).

EPA’s adoption of the Regional Haze Rule was not without much controversy and strife. On May 24, 2002 the U.S. Court of Appeals, D.C. District Court ruled on the challenge brought by the American Corn Growers Association against EPA’s Regional Haze Rule of 1999. The Court remanded to EPA the BART provisions of the rule, and denied industry’s challenge to the haze rule goals of natural visibility and no degradation requirements. On June 15, 2005, EPA finalized a rule addressing the court’s remand. 
On February 18, 2005, the U.S. Court of Appeals for the District of Columbia Circuit issued another ruling vacating the Regional Haze Rule in part and sustaining it in part. For more information see Center for Energy and Economic Development v. EPA, no. 03-1222, (D.C. Cir. Feb. 18, 2005)(“CEED v. EPA”). In this case, the court granted a petition challenging provisions of the Regional Haze Rule governing the optional emissions trading program for certain Western States and Tribes (the WRAP Annex Rule). 

EPA’s subsequent final rulemaking provided the following changes to the Regional Haze Regulations: 

1. Revised the regulatory text in Section 51.308(e)(2)(i) in response to the CEED court’s remand, to remove the requirement that the determination of BART “benchmark” be base on cumulative visibility analyses, and to clarify the process for making such determinations, including the application of BART presumptions for EGUs as contained in Appendix Y to 40 CFR 51.

2. Added new regulatory text in Section 51.308(e)(2)(vi), to provide minimum elements for cap and trade programs in lieu of BART

3. Revised regulatory text in Section 51.309, to reconcile the optional framework for certain Western States and Tribes to implement the recommendations of the Grand Canyon Visibility Transport Commission (GCVTC) with the CEED decision.

1.2. Area of Influence for MANE-VU Class I Areas
<State/Tribe name> contains <the following>, <or no> Class I Area(s) <insert Class I area(s)>.
In order to identify states where emissions are most likely to influence visibility in MANE-VU Class I areas, MANE-VU prepared the Contribution Assessment document in Appendix <insert number>. Based on that work, MANE-VU concluded that it was appropriate to define an area of influence including all of the states participating in MANE-VU plus other states that modeling indicated contributed at least 2% of the sulfate ion at MANE-VU Class I areas in 2002.

Through participation in the MANE-VU regional haze planning process, the State/Tribe of <State/Tribe name> has identified the following States as causing or contributing to visibility impairment in the following Class I areas Acadia National Park, Brigantine Wildlife Refuge, Great Gulf Wilderness Area, Lye Brook Wilderness Area, Moosehorn Wildlife Refuge, Presidential Range-Dry River Wilderness Area, and Roosevelt-Campobello International Park.
Table ## States that Contribute to Visibility Impairment in the MANE-VU Class I Areas of Acadia, Moosehorn, Great Gulf, Lye Brook, and Brigantine

	State 
	RPO

	Connecticut
	MANE-VU

	Delaware
	MANE-VU

	Maine
	MANE-VU

	Maryland
	MANE-VU

	Massachusetts
	MANE-VU

	New Hampshire
	MANE-VU

	New Jersey
	MANE-VU

	New York
	MANE-VU

	Pennsylvania
	MANE-VU

	Rhode Island
	MANE-VU

	Vermont
	MANE-VU

	Georgia
	VISTAS

	Kentucky
	VISTAS

	North Carolina
	VISTAS

	South Carolina
	VISTAS

	Tennessee
	VISTAS

	Virginia
	VISTAS

	West Virginia
	VISTAS

	Illinois
	MRPO

	Indiana
	MRPO

	Michigan
	MRPO

	Ohio
	MRPO

	New Brunswick, Canada
	N/A

	Ontario, Canada
	N/A

	Quebec, Canada
	N/A


Information about procedures by which monitoring data and other information were used in determining the contribution of emissions from within these State to regional haze visibility impairment at MANE-VU Class I areas is included in the MANE-VU Contribution Assessment in Appendix <insert number>.

1.3 Class I Areas Affected 
In accordance with 40 CFR 51.308(d)(4)(iii) emissions sources within the <insert State/Tribe name> have or may have impacts on the following Class I areas <insert areas>.

Table ## Class I Federal Areas Affected by Emissions from the State of <insert name>
	Table ## Class I Federal Areas Affected by Emissions from the State of <insert name> 
	

	Class I Federal Area
	State

	Acadia National Park
	Maine

	Brigantine Wildlife Refuge
	New Jersey

	Great Gulf Wilderness Area
	New Hampshire

	Lye Brook Wilderness Area
	Vermont

	Moosehorn Wildlife Refuge
	Maine

	Presidential Range-Dry River Wilderness Area
	New Hampshire

	Roosevelt Campobello International Park
	Maine/Canada

	Shenandoah National Park
	Virginia

	Dolly Sods Wilderness
	West Virginia


Information about procedures by which monitoring data and other information were used in determining the contribution of emissions from within the State to regional haze visibility impairment at MANE-VU Class I areas is included in the MANE-VU Contribution Assessment in Appendix <insert number>.

� A description of MANE-VU and a full list of its members is described in the Regional Planning Section of this SIP/TIP.
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