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8.   Best Available Retrofit Technology

As required by 40 CFR §51.308(e), the plan includes emission limitations representing Best Available Retrofit Technology (BART)  and schedules for compliance with BART for each BART-eligible source that may reasonably be anticipated to cause or contribute to any impairment of visibility in any mandatory Class I Federal area.
The <State/Tribe name>is required to submit an implementation plan containing emission limitations representing Best Available Retrofit Technology (BART) and schedules for compliance with BART for each BART-eligible source that may reasonably be anticipated to cause or contribute to any impairment of visibility in any mandatory Class I Federal area, unless <State/Tribe name>demonstrates that an emissions trading program or other alternative will achieve greater reasonable progress toward natural visibility conditions.  <State/Tribe name>, with the help of the MANE-VU Regional Planning Organization, has developed a strategy to implement the requirements of BART.  
A list of BART-eligible sources within the MANE-VU region and in <State/Tribe name> is contained in (Appendix #).


8.1 The BART Rule

The BART requirements pertain to large facilities in each of 26 source categories that meet certain criteria, including industrial boilers, paper and pulp plants, cement kilns, and other large stationary sources. The BART program applies to units installed and operated between 1962 and 1977 with the potential to emit more than 250 tons per year of a visibility impairing pollutant. Each BART eligible unit must undergo a case-by-case analysis to determine if new emission limits are appropriate to limit its impact on Class I areas. The BART requirements are intended to reduce emissions specifically from large sources that, due to age, were exempted from new source performance standards (NSPS) requirements of the Clean Air Act.
In June 2005, EPA adopted the final BART rule. The BART program requires states/tribes to develop an inventory of sources within each state or tribal jurisdiction that would be eligible for controls. The rule contains the following elements that:

· Outline methods to determine if a source is “reasonably anticipated to cause or contribute to haze”

· Defines the methodology for conducting BART control analysis

· Provides presumptive limits for electricity generating units (EGUs) larger than 750 Megawatts

· Provides a justification for the use of the Clean Air Interstate Rule (CAIR) as BART for CAIR affected EGUs

Beyond the specific elements listed above, EPA provided the states with a great deal of flexibility in implementing the BART program.

The following sections provide information on the core requirements for state compliance with  BART regulations.


8.2 BART-Eligible Sources in <State/Tribe name>
The BART-eligible sources in <State/Tribe name> are shown in Table <insert table #>.  A detailed description of each BART-eligible source and the identification analysis is included in Appendix <insert letter>.
The BART-eligible sources were identified using the methodology in the Guidelines for Best Available Retrofit Technology (BART) Determinations under the Regional Haze Rule. 40 CFR Part 51, Appendix Y. 

Table <insert number> Bart-Eligible Sources in <State/Tribe name>
	Source and Unit
	Pollutant
	Location
	I.D

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	




8.2.1 Cap-Outs and Shutdowns
Many BART-eligible facilities in the MANE-VU region that were potentially BART-eligible were relatively small emission sources with potential emissions that exceeded the statutory threshold of 250 tons per year or more, but with actual emissions of visibility impairing pollutants of well under 250 tons in any year. Some of these facilities may have accepted a permit limitation, restricting their emissions by law to less than 250 tons per year. Any otherwise BART-eligible facility may “cap-out” of BART via a permit emission limit. 

{MANE-VU policy is that facilities which were otherwise BART-eligible could accept a federally enforceable permit limitation and thereby become ineligible for BART. These facilities should be included in the BART list with a discussion regarding the federally enforceable emission limitations imposed. This is so that EPA and the public can determine if all the BART eligible sources have been adequately addressed.} Some BART eligible facilities have shutdown since 2002. See tables in section 8.5.3 below.
      8.3 Sources Subject to BART

Based on the collective importance of BART sources, in June 2004 the MANE-VU Board decided that a BART determination would be made by the state for each BART-eligible source. This process would include consideration of potential visibility impacts.
8.3.1 Small Source Exemption

According to 40 CFR §51.308(e)(1)(ii)(C) of the Regional Haze Rule, a State is not required to make a determination of BART for SO2 or for NOx if a BART eligible source has the potential to emit less than 40 tons per year of such pollutants, or for PM10 if a BART eligible source emits less than 15 tons per year of such pollutant. {The State should list any BART eligible sources it has exempted from the BART determination process under this provision of the Regional Haze Rule}.

According to 40 CFR §51.308(e)(4) of the Regional Haze Rule, a State that opts to participate in the Clean Air Interstate Rule Cap and Trade program under Part 96AAA-EEE need not require effected BART eligible EGUs to install operate, and maintain BART. A State that chooses this option may also include provisions for a geographic enhancement to the program to address the requirement under §51.308(c) related to BART for reasonably attributable impairment from the pollutants covered by the CAIR cap and trade program.
Specific criteria for making the comparison to programs was proposed in the BART Guidelines (40 CRF 51 Appendix Y) in 2001. These criteria, sometimes referred to as the “better-than-BART-test” consist of the following. First, if the geographic distribution of emissions reductions from the two programs is expected to be similar, the comparison can be made based on emissions alone. Second, if the distribution of emissions reductions is anticipated to be significantly different, then a two-pronged visibility improvement test is employed. The first prong is that the alternative program must not result in a degradation of visibility at any Class I area. The second prong is that the alternative program must result in greater visibility improvement overall, based on an average across all affected Class I areas.

According to Section IV of the Regional Haze Regulations and Guidelines for Best Available Retrofit Technology (BART) Determinations Preamble, “In June 2004, in the Supplemental Notice of Proposed Rulemaking (SNPR) for the Clean Air Interstate Rule (CAIR), we proposed to conclude that the CAIR will achieve greater reasonable progress than would BART for SO2 and NOx at BART-eligible EGUs in CAIR affected States and therefore may be treated as a program in lieu of BART for those sources. In doing so, we discussed the Regional Haze Rule Section 308(e)(2) as precedent for the policy of allowing trading programs to substitute for BART. However, noting that the CAIR trading program affected only one category of BART-eligible sources (EGUs), rather than all BART-eligible categories as envisions for State-developed BART-alternative programs under section 308 (e)(2), we proposed adding a 308(e)(3) applicable only to CAIR. This section would provide that states that comply with the CAIR by subjecting EGUs to the EPA administered cap and trade program may consider BART satisfied for NOx and SOx from BART-eligible EGUs. In the CAIR SNPR and supporting documentation, we provided analyses demonstrating that CAIR would achieve greater emission reductions than BART, and would make greater reasonable progress according to the two-pronged visibility test previously proposed in the BART guidelines.”

Section V of the Regional Haze Regulations and Guidelines for Best Available Retrofit Technology (BART) Determinations Preamble sets forth presumptive requirements for States to require EGUs to reduce SO2 and NOx emissions for units greater than 200 MW in capacity at plants greater than 750 MW in capacity that significantly contribute to visibility impairment in Federal Class I areas. The analysis conducted presents alternative control scenarios of possible additional controls for EGUs located at plants less than 750 MW in capacity. The EPA also calculated the amount of SO2 and NOx emissions reductions for several illustrative scenarios that reflect alternative State actions regulation industries with non-EGU sources. The analysis conducted include three regulatory alternative scenarios that States may choose to follow to comply with BART. The alternatives include three scenarios of increasing stringency; Scenario 1, Scenario 2, and Scenario 3. A brief discussion of these alternatives for EGUs and all other sources is available in the Preamble.

8.3.2 Large Electrical Generating Units

Under 40 CFR §51.308(e)(1)(i)(B) of the Regional Haze Rule, the determination of BART for fossil fuel fired power plants having a total generating capacity of greater than 750 megawatts must be made pursuant to the guidelines of Appendix Y of this part of the CFR (Guidelines for BART Determinations under the Regional Haze Rule).   EPA adopted those guidelines on July 6, 2005.  The guidelines provide a process for making BART determinations that States can use in implementing the regional haze BART requirements on a source-by-source basis, as provided in 40 CFR 51.308(e)(1). States must follow the guidelines in making BART determinations on a source-by-source basis for power plants of greater than 750 megawatts (MW) but are not required to use the process in the guidelines when making BART determinations for other types of sources. 

Based on the collective importance of BART sources, in June 2004 the MANE-VU Board decided that no exceptions would be given for sources within MANE-VU. Thus, a BART determination would be made by the state for each BART-eligible source.
According to Section III of the 2005 Regional Haze Rule, once the state has compiled its list of BART-eligible sources, it needs to determine whether to make BART determinations for all of the sources or to consider exempting some of them from BART because they may not reasonably be anticipated to cause or contribute to any visibility impairment in a Class I area. 

8.3.3 Making BART determinations for all BART-eligible sources.
Based on the collective importance of BART sources, in June 2004 the MANE-VU Board decided that BART determination would be made by the state for each BART-eligible source. The process would include consideration of potential visibility impacts.
8.4 Anticipated Visibility Improvement as a result of BART
MANE-VU conducted modeling analyses of BART-eligible sources using CALPUFF in order to provide a regionally consistent foundation for assessing the degree of visibility improvement which could result from installation of BART controls. The state of <insert State> considered the results of this analysis in its determination of BART for individual sources.
8.4.2 Reasonably Attributable Visibility Impairment

Section 31.302 (c) provides for general plan requirement in cases where the affected FLM has notified the State that Reasonably Attributable Visibility Impairment (RAVI) exists in a Class I Area in the state. There are no RAVI sources in MANE-VU.
8.5 Determination of BART Requirements for Identified BART-Eligible Sources and    
Analysis of Best System for Each Source



8.5.1
Five Factor Analysis for Each BART Source

The BART analysis for each BART-eligible source is included in Appendix <insert letter>.  This analysis includes consideration of the degree of improvement in visibility (which is determined in the BART Visibility Improvement Analysis, which is included in Appendix <insert letter>), cost of controls, energy and non-air quality environmental impacts, existing controls at the source, and the remaining useful life of the source.



8.5.2  Sources with De Minimus Impacts on Visibility

MANE-VU has identified a set of sources whose potential “degree of visibility improvement” is so small, that no reasonable weighting could justify additional controls under BART.
(Note that all of these sources combined would still meet the EPA criterion for exemption).
(Optional, depending on the results of the 5-factor analysis) <State/Tribe name> has determined that the visibility improvement achieved by the installation of the best system of continuous emission control technology identified in the BART analysis is not sufficient to justify the installation of these controls on <all or the following> BART-eligible sources in the State/Tribe. <list sources if less than all>.

A cumulative visibility improvement analysis of the combined contribution of all these sources has been determined not to be a significant fraction of the achievable visibility improvement from all visibility measures included in the SIP/TIP, or is not a significant fraction of the visibility goal for any Class I Area, and is not necessary to prevent any degradation from current conditions on the 20% best visibility days.



8.5.3  BART Determinations Including Emission Standards

BART determinations for the BART-eligible sources in <State/Tribe name> are shown in Tables 2 through 7 for each visibility impairing pollutant.  BART is the emission limit for each pollutant based on the degree of reduction achievable through the application of the best system of continuous emission reduction, taking into consideration the technology available, the costs of compliance, the energy and the non-air quality environmental impacts of compliance, any pollution control equipment in use or in existence at the source, the remaining useful life of the source, and the degree of improvement in visibility which may reasonably be anticipated to result from the use of such technology.  

BART for each BART-eligible source was determined using the methodology in the Guidelines for Best Available Control Retrofit Technology (BART) Determinations Under the Regional Haze Rules. 40 CFR Part 51, Appendix Y. 
{The EPA checklist identifies the need for BART determinations for EGUs > 750 Megawatts. States are encouraged to identify those units, perhaps in a separate table.}
The application of BART to all BART-eligible sources in the state provides an estimated emission reduction from the baseline year, 2002, of 
· <number> tons per year of sulfur dioxide, 
· <number> tons per year of nitrogen oxides, 
· <number> tons per year of PM2.5, 
· <number> tons per year of PM10, 
· <number> tons per year of volatile organic compounds, and 
· <number> tons per year of ammonia. 
These reductions are shown in Tables 2 through 7 for each source and in total.

(List other reasons both generic and specific to individual BART-eligible sources.  Reference the BART visibility analysis and/or the cumulative visibility analysis for all SIP/TIP control strategies).
Table <insert number> Sulfur Dioxide Emissions Reductions from BART Sources
	Source and Unit
	ID #
	County
	Baseline Emissions Tons per Year
	Baseline Capacity %
	Baseline Level of Control %
	Emissions at Maximum Utilization Capacity
	BART Level of Control %
	Emissions After Controls Tons Per Year
	Emissions Reductions Tons Per Year
	Emission Limit
	Schedule of Compliance
	Type of Control
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Note:
Include a table for each pollutant that is subject to BART. Number each table sequentially, 2 through 7. (SO2, NOx, PM2.5, PM10, VOC, and Ammonia). Include sources that have been shutdown or capped-out.


8.5.4  BART Determinations including Other Types of Standards

As allowed by 40 CFR §51.308(e)(1)(iii) of the Regional Haze Rule <State/Tribe name> has determined in establishing BART that technological or economic limitations on the applicability of measurement methodology to the sources listed in Table <X> would make the imposition of an emission standard infeasible. A design, equipment, work practice, or other operational standard, or combination thereof has been prescribed to require the application of BART for each source. These standards, to the degree possible, set forth the emission reduction to be achieved by implementation of such design, equipment, work practice or operation, and provide for compliance by means which achieve equivalent results.  

These standards are summarized in Table <X> and will be included in the Title V operating permit for each source. Draft Title V operating permits are included in Appendix <insert letter>. A detailed discussion of the selection of the alternate standard for each source is also included in Appendix <insert letter>.
Table <X> List of Sources with BART Standard other than Emissions Standard
	Source
	Description of Alternative

Standard

	
	




8.5.5 EGUs and CAIR
The BART-eligible electricity generating units (EGUs) in MANE-VU represent the largest emissions reduction potential among the various BART-eligible source categories. The population of BART-Eligible EGUs within the MANE-VU domain can be broadly divided into four groups.

· CAIR States (year-round): Those in states eligible for participation in the EPA Clean Air Interstate Rule (CAIR) program on a year round basis (Delaware, District of Columbia, Maryland, New Jersey, New York, and Pennsylvania for SO2 and NOx),

· CAIR States (seasonal): Those in states that participate in the seasonal CAIR program only (Connecticut and Massachusetts for summertime NOx), and

· Opt-out States: Those in states that are not eligible to participate in the annual CAIR program and choose not to participate in the seasonal CAIR program (Rhode Island and New Hampshire), and

· Non-CAIR States: Those in states which are not eligible to participate in the CAIR program (Maine and Vermont). 

Given the decision by EPA that CAIR will satisfy BART for those EGUs in states that participated in the CAIR program, special circumstances affect BART determinations conducted for those facilities in CAIR states, as discussed below.

The Clean Air Interstate Rule, or CAIR, is a cap and trade program for SO2 and NOx emissions that is intended to address the interstate transport of these pollutants. By requiring a large number of eastern states to reduce emissions of these pollutants from EGUs, the level of transported sulfate and nitrate fine particulate matter as well as ground-level ozone and precursor pollutants is anticipated to be greatly reduced. 

EPA has stated that a state’s participation in the CAIR program will serve as BART for BART-eligible EGUs that are also subject to the CAIR provisions. This included all BART-eligible EGUs in Pennsylvania, Delaware, Maryland, the District of Columbia, New Jersey, and New York. Those EGUs located in Connecticut and Massachusetts are also included in the CAIR program, but only with respect to their emissions of ozone season NOx. While BART determinations still must be conducted for all BART-eligible sources, it is anticipated that in CAIR states, adoption of the CAIR program will satisfy BART for the BART-eligible EGUs subject to CAIR for the specific pollutants covered under the rule. 

<State/Tribe name> is using its participation in CAIR to exempt BART-eligible EGUs from BART, supporting documentation can be found in Appendix <appendix number>.
 8.6  Description of BART Alternative for Any Source

In section (e)(2) of the Regional Haze Rule provides that a state may opt to implement an emissions trading program or other alternative measure rather than to require sources subject to BART to install, operate, and maintain BART.  To do so, the State must demonstrate that this emissions trading program or other alternative measure will achieve greater reasonable progress than would be achieved through the installation and operation of BART.  To make this demonstration, the State must submit an implementation plan containing the elements listed in Section (e)(2).
<No alternative measure (other than CAIR for EGUs under Section (e)(4))> or <The following alternative measure> is proposed.  EPA has provided the justification for using CAIR as BART for EGUs. <State to add description of any alternative it is proposing.>
8.7  Schedule for BART Implementation

As provided in 40 CFR §51.308(e)(1)(iv) BART must be in operation for each applicable source no later than five years after SIP/TIP approval. The <State/Tribe name> is requiring that each source subject to BART shall install and operate BART as expeditiously as practicable but in no event later than five years after approval of the SIP/TIP or plan revision by EPA. 

As provided in 40 CFR §51.308(e)(1)(v) the Title V operating permits for BART sources must include a requirement that each source maintain the control equipment and establish procedures to ensure such equipment is properly operated and maintained. This requirement will be included in the Title V operating permit for each source subject to BART. 
Copies of the draft Title V operating permits for each source are included in Appendix <insert letter>.
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